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Preamble:

The AKS University, Satna has been established and has committed itself to provide a congenial
and conducive atmosphere in which students, teachers and non-teaching staff can work together
in an environment free of violence, harassment, exploitation, and intimidation. This includes all
forms of gender violence, sexual harassment, and discrimination on the basis of gender. Every
member is expected to be aware of the commitment to the right to freedom of expression and
association, it strongly supports gender equality and opposes any form of gender discrimination
and violence.

The Supreme Court of India, in a landmark judgment in August 1997 (Vishaka & others vs. the
State of Rajasthan & others) stated that every instance of sexual harassment is a violation of
“Fundamental Rights” under Articles 14, 15, and 21 of the Constitution of India, and amounts to
a violation of the “Right to Freedom™ under Article 19 (1)(g). The Supreme Court further reiterated
that sexual harassment “is a violation of the fundamental right to gender equality and the right to
life and liberty™.

Based on these, the University, to which the college is made it mandatory to adhere to the
following.

1. An anti — sexual harassment cell to be made functional with at least two senior

women faculty on the committee

An anti — sexual harassment policy to be adopted and publicized

3. Anaffidavit to be submitted by each college declaring that such a policy is adopted
and the anti — sexual harassment cell is operative.

1

The Supreme Court judgment of 1997 makes it obligatory for every employer and other
responsible persons to follow the guidelines laid down by the Court and to evolve a specific policy
to combat sexual harassment in the workplace. Educational institutions under the ambit of
Bengaluru City University are bound by the same directive. Following this, the AKS University,
being committed to uphold the Constitutional mandate ensuring the above mentioned human
rights, adopted the following policy.
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Declaration of Policy. —

AKS Universitv, shall value the dignity of every individual, enhance the development of its human
resources, guarantee full respect for human rights, ensures the full enforcement of “Fundamental
Righis” under articles 14, 15, 19(1) (g) and 21 of the Constitution of India, and uphold the
dignity of workers, emplovees, applicants for employment, students or those undergoing training,
instruction or education. Towards this end, all forms of sexual harassment in the employment,
education or training environment are hereby declared unlawful. The Sexual Harassment of

Women at Workplace (Prevention, Prohibition, and Redressal) Act 2013 is implemented in its
entirety by AKS University.

Objectives of the Policy

1. To fulfil the directive of the Supreme Court, the sexual harassment of women at workplace
Act 2013 and the AKS University in respect of implementing a policy against sexual
harassment in the institution.

2. To evolve a mechanism for the prevention and redressal of sexual harassment cases and
other acts of gender based violence in the institution.

3. To ensure the implementation of the policy in letter and spirit through proper reporting of
the complaints and their follow-up procedures.

4. To provide an environment free of gender-based discrimination.
5. To ensure equal access of all facilities and participation in activities of the college.

6. To create a secure physical and social environment which will deter acts of sexual
harassment.

To promote a social and psychological environment that will raise awareness about sexual
harassment in its various forms.




AKS University

Guideline for Prevention, Prohibition and
Redressal Internal Complaint (Sexual Harassment )

Definition of Sexual Harassment

For this purpose, sexual harassment includes such unwelcome sexually determined behaviour
(whether directly or by implication) as:

Physical contact and advances;

A demand or request for sexual favours;

Sexually coloured remarks;

Showing pornography;

Any other unwelcome physical, verbal or non-verbal conduct of sexual nature

bhof i) b

Where any of these acts is committed in circumstances where-under the victim of such conduct
has a reasonable apprehension that in relation to the victim’s employment or enrollment in the
institution whether she is drawing salary, or honorarium or otherwise, such conduct can be
humiliating and may constitute a health and safety problem. It is discriminatory for instance when
the woman has reasonable grounds to believe that her objection would disadvantage her in
connection with her employment or work or studentship including recruiting or promotion or
academics when it creates a hostile work environment. Adverse consequences might be visited if
the victim does not consent to the conduct in question or raises any objection thereto.

Jurisdiction
The rules and regulations outlined in this policy shall be applicable to all complaints of sexual
harassment made:

1. By a member of the institution against any other member irrespective of whether the
harassment is alleged to have taken place within or outside the campus.

2. By an outsider against a member of the college or by a member of the college against an
outsider if the sexual harassment is alleged to have taken place within the campus.

3. By a member of the college against an outsider if the sexual harassment is alleged to have
taken place outside the campus.
In such cases the Committee shall recommend that the University authorities initiate action
by making a complaint with the appropriate authority. Further, the committee will actively
assist and provide available resources to the complainant in pursuing the complaint.
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Composition of the Anti-Internal Harassment Committee

(S I oS
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The Committee shall be headed by a senior woman faculty of the AKS University and
shall be designated as the “Presiding Officer
One lady member from a Non Government Organisation of Satna area.

The committee shall have four senior women teaching faculty as members.

The committee shall have minimum five male member, out of which one should be rank
of Dean. All the members are nominated by the Vice Chancellor of AKS University, Satna.
The committee shall include, minimum four girl students of various semester as member.

Powers of the Committee

1

s

F4

The Committee shall have the power to summon witnesses and call for documents or any

information from any employee/student.

If the Committee has reason to believe that an employee/student is capable of furnishing

relevant documents or information, it may dircet such person to produce such documents
or information by serving a notice in writing on that person, summoning the person, or
calling for such documents or information at such place and within such time as may be
specified in the written notice.
Where any relevant document or information is recorded or stored by means of a
mechanical, electronic or other device, the Committee shall have the power to direct that
the same be produced. or that a clear reproduction in writing of the same be produced.
Upon production of documents / information called for by it, the Committee shall have
the power to (i) make copies of such documents / information or extracts there from; or
(i1) retain such documents / information for such period as may be deemed necessary
for purposes of the proceedings before it.
The Committee shall have the power to issue interim directions to / with regard to any
person participating in the proceedings before it.
The Committee shall have the power to recommend the action to be taken against any
person found guilty of (a) sexually harassing the complainant; (b) retaliating against /
victimizing the complainant or any other person before it; and (c) making false charges
of sexual harassment against the accused person.

Functions of the Committee

.

Preventive steps.

It will be the endeavour of the committee :
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To facilitate a safe environment that is free of sexual harassment;
To promote behaviours that create an atmosphere that ensures gender equality and

equal opportunities

2. Remedial steps.

il.

iii.

iv.

To ensure that the mechanism for registering complaints is safe, accessible and sensitive.
To take cognizance of complaints about sexual harassment, conduct enquiries, provide
assistance and redressal to the victims, recommend penalties and take action against the
harasser, if necessary.

To advise the competent authority to issue warnings or take the help of the law to stop
the harasser, if the complainant consents.

To seek medical, police and legal intervention with the consent of the complainant.

To make arrangements for appropriate psychological, emotional and physical support
(in form of counselling, security and other assistance) to the victim if so desires.

Procedure to be Followed by the Committee

ii.

iii.

v.

Vi.

The Committee shall meet as and when any complaint is received by it. Complaint may
be received by any member of the committee.

The Committee may direct the complainant to prepare and submit a detailed statement of
incidents if the written complaint lacks exactness and required particulars, within a period
of two (2) days from such direction or such other time period that the Committee may
decide.

The Committee shall direct the accused employee(s)/student(s) to prepare and submit a
written response to the complaint / allegations within a period of four (4) days from such
direction or such other time period as the Committee may decide.

Each party shall be provided with a copy of the written statement(s) submitted by the
other.

The Committee shall conduct the proceedings in accordance with the principles of natural
Justice. It shall allow both parties reasonable opportunity of presenting their case.
However, should the accused choose not to participate in the proceedings, the Committee
shall continue ex party.

The Committee shall allow both parties to produce relevant documents and witnesses to
support their case. Documents produced by either party shall be affixed with that party’s
signature to certify the document as original / true copy.




Vil,

viii.

1X.

X1.

Xil,

Xiil.

<%

AKS Uiversity

Guideline for Prevention, Prohibition and
Redressal Internal Complaint (Sexual Harassment )

The party against whom the document / witness is produced shall be entitled to challenge
/ cross-examine the same.

The Committee shall sit on a day-to-day basis to record and consider the evidence
produced by both parties.

As far as practicable, all proceedings of the Committee shall take place in the presence
of both parties.

Minutes of all proceedings of the Committee shall be prepared and duly signed by the
members of the Committee.

The Committee shall make all endeavour to complete its proceedings within a period of
fifteen (15) days from the date of receipt of complaint.

The Committee shall record its findings in writing supported with reasons and shall
forward the same with its recommendations, to the Principal/Management, within a
period of five (5) days from completion of the proceedings before it. In case the
Committee finds that the facts disclose the commission of a criminal offence by the
accused person, this shall be specifically mentioned in the Committee’s report.

If, in the course of the proceedings before it, the Committee is satisfied that a prima
facie case of sexual harassment is made out against the accused employee(s)/student and
that there is any chance of the recurrence of any such action, or that it is required to do
so in the interests of justice, it may, on the request of the complainant or otherwise,
disciplinary action could be initiated in the form of:-

a) Waming

b) Written apology

¢) Bond of good behaviour

d) Adverse remarks in the confidential report
¢) Debarring from supervisory duties

f) Denial of membership of statutory bodies
g) Denial of re-employment/re - admission
h) Stopping of increments / promotion/denying admission ticket
i) Reverting. demotion

j) Suspension

k) Dismissal

1) Any other relevant mechanism
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If, in the course of the proceedings before it, the Committee is satisfied that any person has
retaliated against / victimized the complainant or any person assisting the complainant as a result
of the complaint having been made or such assistance having been offered, the Committee shall
report the same in writing, to the Vice Chancellor of AKS University, with reasons and with
recommendations of the action to be taken against such person.

If, at the culmination of the proceedings before it, the Committee is satisfied that the complainant
has knowingly brought false charges of sexual harassment against any person, it shall report the
same in writing to the Vice Chancellor of AKS University, with reasons and with
recommendations of the action to be taken against such person.

Annual Report

The Chairperson of the Committee will prepare an Annual Report at the end of each academic
year, giving a full account of the activities of the Committee during the year gone by and submit
to the University management.

References :

1. University Grant Commission (prevention, prohibition and redressal of sexual harassment
of woman employees and students in higher education) regulation 2015, No F.91-1/2013
(TFGS) notification 2 may 2016 , New Delhi.

2. Rules governing the functioning of the internal complaints committee constituted by the
university under the university grants commission (prevention, prohibition and redressal
of sexual harassment of women employees and students in higher education institutions)
regulations, 2015.

3. POSH Act and University grants commission regulations 2015

4. University grants commission (prevention, prohibition, redressal of sexual harassment of
women employees and students in higher educational institutions) regulations 2015
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MINISTRY OF BUMAN RESOURCE DEVELOPMENT
(University Grants Commission)
NOTIFICATION
New Delhi, the 2nd May. 2016

:':':University Grants Commission (Prevention, prohibition and redressal of sexual harass_ﬁem of Weiiwn
~ employees and students in higher educational institutions) Regulations, 2015 . i

~No.FK. 01-1/2013(TFGS).—In exercise of the powers conferred by clause (gi of sub-section {.‘i‘) of %cu:m 26
- of the University Grants Commission Act, 1956 (3 of 1956), read with sub-section (1} of ‘iacuun 20 of the

<uid Act. the University Grants Commission hercby makes the following regulations, namely:-

1. Short title, application and commencement.—(1) These regulations may be called the University
Grants Commission (Prevention, prohibition and redressal of sexual harassment of women employees
and students in higher educational institutions) Regulations, 20 15. £ :

(2) They shall apply to all higher educational institutions in India.
2) They shall come into force on the date of their publication in the Official Gazette.
2 Pefinitions.—In these regulations, unless the context otherwise requires,-

(a) “aggrieved woman™ means in relation to work place. a woman of any age whether employed Ol_‘;--l'lOL who
alleges to have been subjected ta any act of sexual harassment by the respondent. ;

(b) ‘Act’ means the Sexual Harassment of Women at Waorkplace (Prevention, Prohibition and Redressal) Act,
2013 (14 of 2013); i = .

{c) “campus” means the Jocation or the land on which a Higher Educational Institution and its related
institutional facilities Jike libraries, laboratories, lecture halls, residences, halls, toilets. student centres,
hostels. dining halls, stadiums, parking aveas, parks-like settings and other amenities like health centres,
canteens, Bank counters, etc., are situated and also includes extended campus and covers within its scope
places visited as a student of the HET including transportation provided for the purpose of commuting to
and from the institution, the locations outside the institution on field trips. internships, study tours.
excursions, short- term placements, places used for camps , cultural festivals, sports meets and such other
serivities where a person is participating in the capacity of an employee or a student of the HEL;
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(d) Commission™ means the University Grants Commission established under section 4 of the University
Grants Commission Act, 1956 (3 of 1956);

(e) “covered individuals” are persons who have engaged in protected setivity such as filing a sexual
harassment charge, or who are closely associated with an individual who has engaged in protected activity
and such person can be an employee or a fellow student or guardian of the offended person;

() “employec” means a person as defined in the Act and also includes, for the purposes of these Regulations
trainee, apprentice (or called by any other name), interns, volunteers. teacher assistants, research
assistants, whether emplayed or not, including those involved in field studies, projects, short-visits and
camps:

{g) "Executive Authority” means the chief executive authority of the HEIL by whatever name called, in which
the general administration of the HEI is vested. For public funded institutions the Executive Authority
means the Disciplinary Authority as indicated in Central Civil Services (Classification, Control and
Appeal) Rules, 1965 or its equivalent rules;

(h) “Higher Educational Tnstitution” (HET) means a university within the meaning of clause ( j) of section 2, a
college within the meaning of clause(b) of sub-section (1) of section 12A and an institution deemed 1o be
a University under section 3 of the University Grants Commission Act, 1956 (3 of 1956);

(i) “Iniernal Complaints Commitiee” (ICC) means Internal Complaints Commitiee to be constituted by an
HEI undet sub regulation (1) of regulation 4 of these regulations. Any existing body already functioning
with the same objective (like the Gender Sensitization Committee Against Sexual Harassment
(GSCASH)) should be reconstituted as the 1CC;

Provided that in the latter case the HEI shall ensure that the constitution of such a Body is as required for
ICC under these regulations. Provided further that such a Body shall be bound by the provisions of these
regulations:

(j) “protected activity” includes reasonable opposition to a practice believed to violate sexual harassment
laws on behalf of oneself or others such as participation in sexual harassment proceedings, cooperating
with an intemnal investigation or alleged sexual harassment practices or gcling as a wimess in an
investigation by an outside agency or in litigation;

(k) “sexual harassment” means-

{i) *An unwanted conduct with sexual undertones if it occurs or which is persistent and which demeans,
humiliates or creates a hostile and intimidating environment or is calculated to induce submission by
actual or threatened adverse consequences and includes any one or more or all of the following
unwelcome acts or behaviour (whether directly or by implication), namely:-

(a) any unwelcome physical, verbal or non verbal conduct of sexual nature:
(b) demand or request for sexual favours;

(¢) making sexually coloured remarks

{d) physical contact and advances; or

(e) showing pornography”

(it) any one (or more than one or all) of the following circumstances, if it occurs or is present in

relation or connected with any behaviour that has explicit or implicit sexual undertones-

(a) implied or explicit promise of preferential treatment as quid pro quo for sexual favours;

(b} implied or explicit threat of detrimental treatment in the conduct of work;

(c) implied or explicit threat about the present or future status of the person concerned;

{d) creating an intimidating offensive or hostile learning environment;

(e) humiliating treatment likely to affect the health, safety dignity or physical integrity of the
person concerned;
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(1) “sudent” means a person duly admitied and pursuing a programme of study cither through regu lar mode

or distance mode, including shori-term training progranvnes in a HEL,

Provided that a student who is in the process of taking admission in HEIs campus. although nat et

admitted, shall be treated, for the purposes of these regulations, as a student of that HEL where any
- incident of sexual harassment takes place against such student; _

Provided that a stadent who is a participant in any of the activities in a HET other than the HEI where

such student is enrolled shall be treated, for the purposes of these regulations, as a student of that HEL

where any incident of sexual havassment takes place against such student: : -

{m) “third Party Harassment” refers to a situation where sexual harassment occurs as a vesult of an acl or

_omission by any third party or oursider, who is not an employee or & student of the HEIL but a visitor to
the HEI in some other capacity or for some other purpose omeason; :

() “yictimisation” means any unfavourable veatment meted out 1o 2 person with an implicit or explicit

intention (o obtain sexual favour;

(0) “workplace™ means the campus of 2 HEI including-

(a) Any department, organisation, undertaking, establishment, enterprise, institution, u_fﬁcc. branch or
unit which is established, owned, controlled or wholly or substantially ﬁnancbd-by‘fi_funds :f;rovidcd
directly or indirectly by the appropriate HEls; : :

(b) Any sports institute, stadinm, sports complex or competition oF games Venue, whether residential or
not used for training, sports or other activities relating thereof in HEIs; £

{c) Any place visited by the employee or student arising out of ‘or during the course of‘cmplogtmnt or
study including transportation provided by the Executive Authority for undertaking such journey for
study in HEIs." " R :

3. Responsibilities of the Higher Educational Institution- (1) Every HEI shall,-

(a) Wherever vequired, appropriately subsume the spirit of the above definitions in iis policy and
regulations on prevention and prohibition of sexual harassment against the employees and the
students, and modify its ordinances and rules in consonance with the requirements of the Regulations:

(h) publicly notify the provisions against sexual harassment and ensuretheir wide dissemination;

(c) organise training programmes or as the case may be, workshops for the officers, functionaries, faculty
 and students, as indicated in the SAKSHAM Report (Measures for Ensuring the Safety of Women and
Programmes for Gender Sensitization on Campnses) of the Commission, Lo sensitize them and ensure
knowledge and awareness of the rights, entitlements and responsibilities enshrined in the Act and

under these reguiations; i

(d) act decisively against all gender based violence perpetrated against employees and students of all

sexes recognising that primarily women employees and students and some male students and students.
of the third gender arc vulnerable to many forms of sexual harassment and humiliation and’

exploitation:
(e) publicly commit itself to a zero tolerance policy towards sexual harassment;
(H  reinforce its commitment 0 creating its campus free from diserimination. harassment, refaliation or

sexual assault at all levels;

(e) create awareness abont what constitutes sexual harassment including hostile environment harassment
and guid pro que harassment; -

() inelude in its prospectus and display prominently at conspicuous places or Notice Boards the penalty

and consequences of sexual harassment and make all sections of the institutional community aware of
the information on the mechanism put in place for redressal of complaints pestaining to sexual
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(i)

@i}

(k)

6

{m)

m

(0)

(p)

(q)

32

harassment, contact details of members of Tnternal Complaints Committee , complaints procedure and
so on, Any existing body already functioning with the same objective (like the Gender Sensitization
Committee Against Sexual Harassment (GSCASH)) should be reconstituted as the ICC;

Provided that in the latter case the HEI shall ensure that the constitution of such a Bedy is as required

for ICC under these regulations, Provided further that such a Body shall be bound by the provisions of
these regulations;

inform employees and students of the recourse available to them if they are victims of sexual
harassment;

organise regular orientation or training programmes for the members of the ICC to deal with
complaints, steer the process of settlement or conciliation, etc,, with sensitivity,

proactively move to curb all forms of harassment of employees and students whether it is from those
in a dominant power or hierarchical relationship within HEIs or owing to intimate partner violence or
from peers or from elements outside of the geographical limits of the HEL

be responsible to bring those guilty of sexual harassment against its employees and students to book
and initiate all proceedings as required by Jaw and also put in place mechanisms and redressal systems
like the ICC to curb and prevent sexual harassment on its campus;

treat sexual harassment as a misconduct under service rules and initiate action for misconduct if the
perpetrator is an emnployee;

wreat sexual harassment as a violation of the disciplinary rules (leading up to rustication and
expulsion} if the perpetrator is a student;

ensure compliance with the provisions of these regulations, including appointment of ICC, within a
period of sixty days from the date of publication of these regulations;

monitor the limely submission of reports by the 1ICC;

prepare an annual status report with details on the number of cases filed and their disposal and submit
the same to the Comimission.

Supportive measures—(1) The rules, regulations or any such other instroment by which ICC shall

function have to be updated and revised from time-to-time, as court judgments and other Jaws and rules will
continue to revise the legal framework within which the Act is to be implemented.

2) The Executive Authority of the HEIs must mandatorily extend full support to see that the
recommendations of the ICC are implemented in a timely manner. All possible institutional resources
must be given to the functioning of the ICC, including office and building infrastructure (compuiers.
photocopiers, audio-video, equipment, etc.), staff (typists, counselling and legal services) as, well as 2
sufficient allocation of financial resources.

(3) Vulnerable groups are particularly prone 1o harassment and also find it more difficult to
complain. Vulnerability can be socially compounded by region, class, caste, sexual orientation,
minority identity and by being differently abled. Enabling commitices musl be sensitive to such
vulnerabilities and special needs.

{4) Since research students and doctoral candidates are particularly vulnerable the HEIs must
ensure that the guidelines for ethics for Research Supervision are put in place,

(5) All HEIs must conduct a regular and half yearly review of the efficacy and implementation of
their anti-sexual harassment policy.
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4.
Complaints Commitiee (ICC) with an inbuilt mechanism for gender sensitization against sexual harassment.
The ICC shall have the following composition:- ;

(6) All Academic Staff Colleges (now known asHuman Resource Development Ccm.ress_
(HRDCs) and Regional Centres for Capacity Building (RCCBs) must incorporate sessions on gender

_in their orientation and refresher courses. This should be across disciplines, and preferably
‘mainstreaned using the UGC SAKSHAM Report which provides indicative modules in this regard

(7} Orientation courses for administrators conducted in HEIs must have a module on gender

sensitization and sexual harassment issues. Regalar workshaps are (o be conducted for all sections of

the HEI community,

(&) Counselling services must be institutionalised in all HEIs and must have well tféined t_;uli—aime
counseliors. | - ;

9) Many HEIs having large campuses have a deficit in lighting and are exper_iénx;ed as lmsa'fé :

places by the institutional community. Adequate lighting is a necessary aspect of infrastructure and
~ maintenance, :

{10y Adequate and well trained security including a good proportion or balance of women security
staff is necessary, Security staff must receive gender sensitization training as a part of conditions of
appointment.

{11) ~HEIs must cnsure reliable public transpoit, especially within large campuscs “between
different sections of the HEI, hostels, libraries, \aboratories and main buildings, and especiaily those
{hat do rot have good access for day scholars. Lack of safety as well as harassment is exacerbated
when employees and students cannot depend on safe public transport. Reliable transport may be
considered by HEIs to enable employees and students to work late in libraries, laboratories and o
attend programmes in the evenings.

(12)  Residential HEIs should accord priority to construction of women’s hostels. For the, srowing
population of young women wishing to access higher education. hostel accommodation is desirable in
both urban and rural areas and at all levels of higher education which provides a modicum of
protection from harassment of all kinds.

(13)  Concem for the safety of women students must not be cited to impuse discriminatory rules for
women in the hostels as compared to male students. Campus safety policies should not result in
securitization, sach as over monitoring or policing or curtailing the freedom of movement. especially
for women employees and students. ' ; :

(14)  Adequate health facilities are cqually mandatory for all HEIs. In the case of women this must
include gender sensitive doctors and nurses, as well as the services of a gynaecologist,

(15) The Women's Development Cells in colleges shall be revived and funded to be abié o carry

oul the range of activities required for gender sensitizationand remain autonomous of the fanctioning

of anti sexual harassment committees and ICCs. At the same time they shall extend their activitics (0
include gender sensitization programmes in consultation with ICCs and help to disseminate anti-
sexual harassment policies on campuses on a regular basis. The ‘cultural’ space and the “formal
academic space’ need to collaborate to render these workshops innovative, engaging and non-.
mechanical. : '

(16}  Hostel Wardens, Pravosts, Principals, Vice Chancellors, Legal Officers and other
functionaries must be brought within the domain of accountability through amendmentsin the rules or
Ordinances where necessary. --

Grievance redressal mechanism.—(1) Every Executive Autharity shall cmsﬁ}um an Internal
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2)

(3)

6))

(5)

©®)

slzsall 4
(@)

(a) A Presiding Officer who shall be a woman faculty member employed at a senior level (not below
a Professor in case of a university, and not below an Associate Professor or Reader in case of a
college) at the educational institution, nominated by the Executive Authority;

Provided that in case a senior level woman employee is not available. the Presiding Officer shall

be nominated from other offices or administrative units of the workplace referred to in sub-section
2(0);

Provided further that in case the other offices or administrative units of the workplace do not have
a senior level woman employee, the Presiding Officer shall be nominated from any other
workplace of the same emplayer or other department or organization;”

{b) two faculty members and two non-teaching employees, preferably committed to the cause of

women or who have had experience in social work or have legal knowledge, nominated by the
Executive Authority;

(c) Three students, if the matter involves students, who shall be enrolled at the undergraduate,

master's, and research scholar levels respectively, elected through transparent democratic
procedure;

(d) one member from amongst non-governinent organisations or associations committed to the cause
of women or a person familiar with the issues relating to sexual harassment, nominated by the
Executive Authority.

At least one-half of the total members of the ICC shall be women.

Persons in sentor administrative positions in the HEL such as Vice- Chancellor, Pro Vice-Chancellors,
Rectors, Registrar, Deans, Heads of Departments, etc., shall not be members of ICCs in order to
cnsure autonomy of their functioning.

The term of office of the members of the ICC shall be for a period of three years. HEIs may also
employ a system whereby one —third of the members of the ICC may change every year.

The Member appointed form amongst the non-governmental organizations or associations shall be
paid such fees or allowances for holding the proceedings of the Internal Committee, by the Executive
Authority as may be prescribed.

Where the Presiding Officer or any member of the Internal Commiltee:

(a) contravenes the provisions of section 16 of the Act; or

(b) has been convicted for an offence or an inquiry into an offence under any law for the time
being in force is pending against him: or

© he has been found guilty in any disciplinary proceedings or a disciplinary proceeding is
pending against him; or

(d) has so abused his position as to render his continuance in office prejudicial to the public
mnterest,

such Presiding Officer or Member, as the case may be, shall be removed from the Committee and the
vacancy so created or any casual vacancy shall be filled by fresh nomination in accordance with the
provisions of this section.”

Responsibilities of Internal Complaints Committee {ACC) - The Internal Complaints Committee

provide assistance if an employee or a student chooses (o file a complaint with the police;
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' _-'_(l:i) provide mechanisms of dispute redressal and dialogue 1o anticipate and address issues through just
~ and fair conciliation without undermining complainant’s rights, and miimize the need for purely
punitive approaches that lead to further resentment, alienation or violence: £ -

() protect the safety of the complainant by not divulging the person’s identity, and provide the

mandatery relief by way of sanctioned leave or relaxation of altendance requirement or transfer w

another department or supervisor as required during the pendency of the complainL, or also provide
for the transfer of the offender; :
{d)  ensure that viclims or witesses are not victimised or discriminated against while dealing with
: complaints of sexual harassment; and '
(&) ensure prohibition of retaliation or adverse action against a covered individudl because the employee
~ or the student is engaged in protected activity.

6. The process for making complaint and conducting Inquiry — The ICC shall comply with the
procedure prescribed in these Regulations and the Act, for making a complaint and inquiring into the

~ complaint in a time bound manner. The HEI shall provide all necessary facilities to the ICC 1o conduct the :

inquiry expeditiously and with required privacy :

i Process of making complaint of sexual harassment - An aggrieved person is required to submit a
~writien complaint o the TICC within three months from the date of the incident and in case of a series of
incidents within a period of three months from the date of the last incident. -

Provided that where such complaint cannot be made in writing, the Presiding Officer or any Member of the

 Internal Committee gliall render all reasonable assistance to the person for making the complaint in writing;

2 Provid_ed further that the ICC may, for the reasons to be accorded in the writing, extend the time Timit not
~ exceeding three months, if it is satisfied that the circumstances weie such which prevented the person from
filing a complaint within the said period.”

Eriends, relatives, Coileagues. Co-students, Psychologist, or any other associate of the vicim may file the
complaint in sitaations where the aggrieved person is unable o make a complaint on account of physical or
mental in capacity or death, '

8. Process of conducting Inquiry- (1) The ICC shall, upon receipt of the complaint, send one copy of
the complaint to the respondent within a period of seven days of such receipt. :

{2)  Upon receipt of the copy of the complaint, the respondent shall file his or her reply to the complaint
along with the list of documents, and names and addresses of witnesses within a periad of ten days

(3) The inguiry has o be completed within a period of ninety days from the receipt of the complaint. The -
inquiry report, with recommendations, if any, has to be submitted within ten days from the completion of the
imnquiry to the Executive Authority of the HEL Copy of the findings or recommendations ghall also be served
_on both parties 1o the complaint.

{4)  The Executive Authority of the HEI shall act on the recommendations of the commitiee within a

~ period of thirty days from the receipt of the inquiry report, unless an appeal against the findings is filed within
that tme by either party. :

(5) An appeal against the findings or Jrecommendations of the ICC may be filed by either party betore the
Executive Authority of the HEI within a period of thirty days from the date of the recommendations,

(6) If the Executive Authority of the HEI decides not to act as per the recommendations of the ICC. then
it shall record writlen reasons for the same to be conveyed to ICC and both the parties to the proceedings. 10
on the other hand it is decided to act as per the recommendations of the ICC, then a show cause noltice,

answerable within ten days, shall be served on the party against whom action is decided to be taken. The

Executive Authority of the HEI shall proceed only after considering the veply or hearing the gggrie\qu person,

(7) The aggrieved party may seek conciliation in order to sertle the matiern No monetary settlement '

<hould be made as a basis of conciliation. The HEI shall facilitate a conciliation process through TCC. as the
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case may be, once it 18 sought. The resolution of the conflict to the full satsfaction of the aggrieved party
wherever possible, is preferred to purely punitive intervention. :

(&) "I‘hc idemitis; of the agerieved party or victim or the witness or the offender shall not be made public
or kept in the public domain especially during the process of the inquiry.

9.  Interim redressal-The HEI may,

{a) gansfer the complainant or the respondent to another section or department to minimise the risks
involved in contact or interaction, if such a recommendation is made by the ICC;

(b) grant leave to the aggricved with full protection of status and benefits for a period up fo three months;

{c) restrain the respandent from reporting on or evaluating the work or performance or tesis or examinations
of the complainant;

(d) ensure that offenders are warned to keep a distance from the aggrieved, and wherever necessary, if there
is a definite threat, restrain their entry into the campus;

{e) take strict measures to provide a conducive environment of safety and protection to the complainant
against retaliation and victimisation as a consequence of making 2 complaint of sexual harassment.

10. Punishment and compensation- (1) Anyone found guilty of sexuval harassment shall be punished in
accordance with the service rules of the HEL if the offender is an employee.

(2) Where the respondent is a student, depending upon the severity of the offence, the HEI may,-

{(a) withhold privileges of the student such as access to the library, auditoria, halls of residence,
{ransportation, scholarships, allowances, and identity card;

{b) suspend or restrict entry into the campus for a specific period;

(c) expel and strike off name from the rolls of the institution, including denial of readmission, if the
offence so warrants;

(d) award reformative punishments like mandatory counselling and, or, performance of community
services.

(3) The aggrieved person is entitled to the payment of compensation. The HEI shall issue direction for
payment of the conipensation recommended by the TCC and accepied by the Exccutive Authority, which
shall be recovered from the offender. The compensation payable shall be determined on the basis of-

(2) mental trauma, pain, suffering and distress caused to the aggrieved person:
(b) the loss of career opportunity due to the incident of sexual harassment;
(¢) the medical expenses incurred by the victim for physical, psychiatric treatment;

(d) theincome and status of the alleged perpetrator and victim; and
(¢) the feasibility of such paymentin lump sum or in instalments.

11. Action against frivolous complaint.—To ensure that the provisions for the protection of employees
and students from sexual harassment do not get misused, provisions against false or malicious complaints
have to be made and publicised within all HEs. If the JCC concludes that the allegations made were false.
malicious or the complaint was made knowing it to be untrue, or forged or misleading imformation has been
provided during the inquiry, the complainant shall be liable to be punished as per the provisions of sub-
regulations (1) of regulations 10, if the complainant happens to be an employee and as per sub-regulation (2)
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it of the complainant shall not be established without an inguiry, in accordance with the procedure
 prescribed. conducted before any action is recommended. ; .
_12.-. Consequences of non-compliance.—(1) The Commission shall, in respect of any insliﬁ;ﬁon that wijl

prohibition aud redressal of sexual harassment of employees and students, take one or more of the following
~ actions after providing due notice: -

;.;_(h)___' withdrawal of declaration of fitness to feceive grants under section 12B of the University Grants
~ Commission Act, 1956. '

) removing the pame of the university or college from the list maintained by the Commission under
 clause (f) of section 2 of said Act. 1956; i

withholding any grant allocated o the institution;

special assistance programimes of the Commission;

~ Commission, declaring that the instition docs nol provide for a zero tolerance policy against scxual
harassment; o

recommending the affiliating university for withdrawal of affiliation, in case of a cal]cgg:;-

recommending the Central Government for withdrawal of declaration us an instimtion deemed to be
university, in case of an institution deemed Lo be university; : i ;

recommending the appropriate State Government for withdrawal of status as university in case of a
university established or incorporated under a State Act.

provided in the University Grants Commission Act, 1956 for such duration of time till the instition
complics with the provisions of these regulations.

clE b (2) No action shall be taken by the Commission under these regulations unless the Tnstitution has been
’ given an opportunity © explain its position and an opportunity of being heard has been provided to it.

fully contravenes or repeatedly fails to comply with the obligations and duties laid out for the prevention,

declaring the institution ineligible for consideration for any assistance under any of the general or

informing the general public, including potential candidates for emplayment or admission, through a

~ taking such other action within its powers as it may deem fit and impose such other pelialties as may be

(Adve-NTI/4/Bxty /53]
JASPAL S. SANDHU, Secy. UGC
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of tha{ regulation, if the complainant happens to be a student. However, the mere inability to-.g:_s_'_ubsl.antiaic i
- complaint or provide adequate proof will not attract atiention against the complainant. Malicious intent on the

notice displayed prominently in the newspapers or other suitable media and posted on the websitc of the




RULES GOVERNING THE FUNCTIONING OF THE INTERNAL COMPLAINTS COMMITTEE
CONSTITUTED BY THE UNIVERSITY UNDER THE UNIVERSITY GRANTS COMMISSION
(PREVENTION, PROHIBITION AND REDRESSAL OF SEXUAL HARASSMENT OF WOMEN
EMPLOYEES AND STUDENTS IN HIGHER EDUCATION INSTITUTIONS) REGULATIONS, 2015

1. These rules, shall be in addition, and not in derogation of the University Grant
Commission (Prevention, Prohibition, and Redressal of Sexual Harassment of Women
Employees and Students in Higher Education Institutions) Regulations, 2015.

2. Policy Advisor: The University shall appoint a “Policy Advisor” who shall assist the
University in ensuring compliance with the mandate prescribed in Section 19 of the
Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal)
Act, 2013, and the UGC Regulations.

CHAPTER 1: FACILITATORS

3. The University shall appoint facilitators to assist it in the implementation of the UGC
Regulations, 2015

4. Appointment of Facilitators shall take place in the following manner—

(i) At the commencement of cach academic year, the University shall call for
volunteers from amongst students to be “Facilitators”

(i) A training programme shall be conducted by the University, with the assistance
of an NGO working with gender issues, for those students who volunteer to be
Facilitators for the next academic year. Students who successfully complete the
training programme to the satisfaction of the University and the trainers, shall be
eligible to be appointed to become Facilitators.

(iii) The University shall then appoint appropriate number of Student Facilitators.

Provided that as far as possible there shall be effective representation from
all batches.

(iv) A minimum of fifty per cent of the Facilitators shall be women.

(v)  The Facilitators shall hold office for a period of one year.

5. Facilitators shall perform the following functions:

a.  Act as the support system for the complainant
b. Take necessary steps to prevent further victimisation of the complainant,
including:

i, Making diligent efforts to prevent the ostracisation of the complainant
within the community,
ii. Assisting the complainant with filing a formal complaint, if such
assistance is sought by the complainant.

iii. Creating awareness and sensitivity within the student body and
University community

c. Provide assistance in organizing conferences, workshops or other events

1
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for the sensitization of the NLUD community in matters relating to gender
and sexual harassment;

d. Spread awareness about the institutional mechanisms relating to sexual
harassment through the process of orientation, dialogue and other
processes which may be deemed fit;

6. A Facilitator may be removed if-

a. The Facilitator acts in contravention to the UGC Regulations or against
the spirit of the same, or

b. A complaint of sexual harassment is lodged against the Facilitator

Provided that where a complaint has been lodged, the Facilitator shall be
suspended temporarily during the inquiry proceedings, and shall be
removed permanently if the ICC finds that he has committed sexual
harassment.

CHAPTER 2: PROCEDURE FOR CONDUCTING INQUIRIES

7. General principles for inquiry proceedings -

a. A quorum of at least half the members including the Chairperson shall be
required for every sitting of the ICC. In the absence of the Chairperson,
rules to fill casual vacancy as noted in the Sexual Harassment of Women
at the Workplace Act and Rules 2013 shall apply.

b. All proceedings shall be documented. In particular, all testimonies and all

questions put to witnesses shall be recorded verbatim as far as possible

c. The inquiry proceedings shall be confidential. All parties shall be bound
by such confidentiality, including confidentiality of the name of the
Complainant, nature of the complaint, and contents of any documents
received by the ICC in connection with the proceedings. The ICC and
Facilitators will take adequate measures t0 ensure that norms of
confidentiality are strictly maintained.

d. The proceedings shall be conducted as expeditiously as possible.

e. The ICC shall adhere to principles of natural justice in conducting the
inquiry.
f. The ICC shall ensure that at all times during the proceedings the dignity
and autonomy of all parties concerned are safeguarded
g. Parties shall be provided with an opportunity to clarify or question any
allegations/contention raised against/concerning them. However, 1CC
shall not permit questions that are intended only to intimidate, harass,
browbeat or humiliate any witness (including the Complainant or
Respondent.)
h. In accordance with the provisions of The Sexual Harassment of Women
at Workplace Act 2013 and in compliance with decisions of the Supreme
Court, the ICC will consider the past sexual history of complainants as
irrelevant for the purposes of the inquiry.

i. If the Complainant or any witness so desires, the ICC shall take adequate
steps to ensure that the Complainant or such witness is not made to sit
facing the Respondent. Further, if the Complainant so desires (or if any
other witness so requests, and the ICC considers the request justified) the

2
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ICC shall require the Respondent to submit any questions to be put to the
Complainant or such witness in writing to the ICC and the ICC will ask
the question to the Complainant or such witnesses. The ICC may decide,
for reasons to be recorded in writing, to not ask a question if it violates
any norms stated above, or for the same reason may re-frame the question
in a manner that keeps its meaning intact.

¥ The Complainant shall have the right to request the ICC for an interim
measure at any stage of the proceedings.

8. After receiving the written response of the Respondent, the ICC shall summon
witnesses for the date specified for the commencement of proceedings or for any other
date.

9. The Complainant, Respondent and any other witness shall narrate on oath their
statements regarding the allegations. This statement shall then be the basis for cross-
examination by the other party.

10. When any statement is provided or any document produced at the inquiry, reasonable
time shall be given to all parties to peruse such statement or document.

11. All statements shall be read over to, rectified and signed by the person making the
statement. The ICC shall initiate disciplinary proceedings in the case of any lying or
intentional misleading on oath.

12. After conclusion of the oral hearing, the ICC will issue a reasoned order within one
week from the day after the conclusion of the oral hearing, stating whether or not the
allegations have been proved and reasons for the same. If the allegations have been
proved, the order shall also contain the ICC’s recommendations as to the remedial
action to be taken by the University.

13. A Copy of the Order shall be sent to the Complainant, Respondent and Executive
Authority. The parties shall be informed that they may file an appeal to the Executive
Authority within a period of thirty days from the date of the findings/recommendations
of the ICC. The procedure and the grounds for the same should be mentioned within
the Order.

14. All notices, orders, summons, interim measures, and any other communication to any
person should be routed through the office of the Registrar. The office of the Registrar
is bound by confidentiality.

15. The Chairperson of the ICC shall maintain a catalogue which shall include;

i, The names and accounts of witnesses
ii.  All material placed before the ICC by any party to the proceeding

Provided that after the conclusion of the appellate procedure, or once
the right to appeal has lapsed, it is the duty of the Presiding Officer of
the ICC to ensure that the aforementioned materials are destroyed
16. Nothing in these rules shall prevent the ICC from exercising its inherent powers t0
determine its own rules, including the modification of these rules, power to summon
additional witnesses, and undertake any other measure for the fair conduct of any other
proceedings.

CHAPTER 3: CONCILIATION

17. The following principles shall be adhered to if the complainant opts for conciliation under
the UGC Regulations:
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)
(ii)

(iii)

(iv)

v)

(vi)

(vii)

The process of conciliation shall be initiated only on receipt of a request
in writing from the complainant.

A complainant may submit such a written request for conciliation at any
point during the proceedings.

If the complainant requests for conciliation, the Chairperson of the ICC
shall within a period of one week of the receipt of such request, summon
the complainant in order to ensure that she has not opting for conciliation
under any form of coercion/threat. In the event that the Chairperson of the
ICC concludes that an element of coercion is involved, she may, with the
consent of the complainant file a separate complaint regarding
“Victimisation” as defined in Regulation 2(n) of the UGC Regulations.

The process of conciliation shall be conducted by the Internal Complaints
Committee, or by a sub-committee of the ICC, constituted by the
University for this purpose

Conciliation shall not include any component of monetary settlement or
pecuniary benefit to either of the parties, but may include a verbal or
written apology, counselling of respondent, bond of good conduct by the
respondent, monitoring of the respondent’s good conduct by the
University, or any other reasonable relief agreed to by the complainant.
Notwithstanding anything contained in any other law for the time being
in force, the conciliator and the parties shall keep confidential all matters
relating to the conciliation proceedings. Confidentiality shall extend also
to the settlement agreement, except where its disclosure is necessary for
purposes of implementation and enforcement.

The conciliation process shall be completed within a period of 30 days
from the time of receiving the request for the same from the complainant.

(viii) The complainant may opt out of the conciliation process at any point

(ix)

(x)

during these thirty days, without any adverse inference being drawn
against her for doing so.
If at any point in the Conciliation process, the conciliator/s appointed
deem that the conciliation has been unsuccessful, they shall present a
detailed report to the ICC giving reasons for the same within a week of
such decision.
If the conciliation process fails, the inquiry shall resume according to the
provisions of these Rules.
Provided that the time period spent in the conciliation
proceedings shall not be counted in the overall time limit for the
proceedings of the ICC.
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UNIVERSITY GRANTS COMMISSION (PREVENTION, PROHIBITION, REDRESSAL OF
SEXUAL HARASSMENT OF WOMEN EMPLOYEES AND STUDENTS IN HIGHER
EDUCATIONAL INSTITUTIONS) REGULATIONS 2015

Introduction

The Constitution of India provides for equality of status and opportunity as well as the
right to live with personal liberty and human dignity. These mandates make the right to
have a safe workplace and educational institution campus a legal right, and sexual
harassment at the workplace is a gross violation of it. The Sexual Harassment of
Women at Work - place (Prevention, Prohibition and Redressal) Act, 2013 (POSH
Act) finds its genesis in these constitutional man - dates. This interpretation of the
constitutional framework was done by the Supreme Court in the case of Vishaka vs.
State of Rajasthan, through which the historical Vishaka Guidelines came into being.
These guidelines later formed the roots and basis for the POSH Act, and the University
Grants Commission (Prevention, prohibition and redressal of sexual harassment
of women employees and students in higher educational institutions)
Regulations, 2015 (UGC Regulations). It is important for both the higher education
institution, and its employees and students to be completely aware of their rights, duties
and the redressal mechanisms under the POSH Act, and the UGC Regulations.

Obijecti

» To make the students and employees of the Higher Educational Institutions
aware of their legal rights and protections available to them in an accessible
language.

» To empower them with the knowledge they need to reach out to the authorities
whenever needed.

» To enable students and employees to question if their campuses are safe and
whether their educational institution is ICC compliant or not.

» Higher Educational Institutions and its Executive Authorities to be aware of their
duties and obligations under the legal frameworks provided to protect students
and employees from sexual harassment at the workplace.

» To spread awareness among its community of the information on the mechanism
put in place for redressal of complaints pertaining to sexual harassment and
everything around it.

Terminologies
» Aggrieved woman

Any woman who reports to have been subjected to any act of sexual harassment by any
person employed by an organisation, or the employer themselves. The woman doesn’t
necessarily have to be employed in that particular organisation to seek redressal.

» Campus
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Anything and everything that is on the land of the Higher Educational Institution is
covered under the term “campus”. This includes, but is not limited to - libraries,
laboratories, lecture halls, hostels, dining halls, bank counters, parking areas,
playground etc.Any places visited by a person as a student of the HE], including the
transportation provided for the purpose of their commute to and from the institution is
also covered under the scope of “campus” even though the location may be outside the
institution. Hence, student visits like field trips, internships, study tours, placements,
cultural festivals, sports meet and other such activities where the person is participating
in the capacity of an employee or a student of the HEI, is covered under the ambit of
“campus”, giving the term a comprehensive meaning

» Employee

The POSH Act and the UGC Regulations have kept the definition of “Employee” quite
broad. Here's who are covered under it - A person doing any kind of work for a
company/organisation. Interns/ volunteers /whether paid/ unpaid. Trainee, apprentice,
teaching assistants, research assistants, whether employed or not, including those
involved in field studies, projects.

» Employer

“Employer” is basically the biggest “boss” in any organisation or institution - anyone
who is responsible for the management, supervision and control of the workplace.
Hence, for universities, it would be VC/Registrar, and for a college, it would be the
Dean/Principal.

» Executive Authority

The chief executive authority of the HEI, by whatever name called, in which the general
administration of the HEI is vested. For example - Vice Chancellor, Registrar, Principal,
Dean. For public funded institutions the Executive Authority means the Disciplinary
Authority.

» Higher Educational Institution (HEI)

Any University, College or Institution deemed to be a university recognised under the
University Grants Commission Act, 1956 is a Higher Educational Institution. While it
may sound technical, what needs to be remembered is the fact that it is mandatory for
ALL educational institutions to set up an Internal Complaints Committee (CC) to look
into the complaints of sexual harassment.

» Complaints Committee (CC)

An educational institution might already have a body functioning with the same
objective as that of an CC. For example, many universities, colleges, and institutions
have a functioning Gender Sensitisation Committee Against Sexual Harassment
(GSCASH) body. Instead of creating a new body for ICC, these existing bodies can also be
reconstituted as the CC in consonance with the UGC Regulations, which once
reconstituted, will fall under the ambit of UGC Regulations.

% Local Committee (LCC/LC)
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Local Committee is the Local Complaints Committee which every district officer is
bound to constitute in district concerned to receive complaints of sexual harassment

from establishments where the Internal Complaints Committee has not been
constituted.

» Victimization

Any unfavourable treatment meted out to a person with an implicit or explicit intention
to obtain sexual favour.

» Respondent

Respondent” is a legal term generally used for a person against whom the complaint has
been made by the aggrieved woman.

» Protected Activity

Reasonable opposition to a practice believed to violate sexual harassment laws on
behalf of oneself or others, such as participation in sexual harassment proceedings,
cooperating with an internal investigation or alleged sexual harassment practices or
acting as a witness in an investigation by an outside agency or in litigation.

» Student

The term “student” covers - Current student - pursuing any course in the HEI through
either regular or distance mode, including both short- and long-term training programs.
Future student - in the process of taking admission in the HEI but not yet enrolled.
Deemed student - any student who is a participant in any activities in an HEI other than
HEI where the student is enrolled. For example - a student from x university
participating in the cultural festival in y university, may be deemed to be a student of y
university for the period of such participation.

» Third Party Harassment

A situation where sexual harassment occurs as a result of an act or omission by any
third party or outsider who is not an employee or student of HEI but a visitor in some
other capacity or for some other purpose.

» Workplace

Workplace means the campus of Higher Educational Institution including any
department, establishment, office etc funded by and the HEI, or any sports institute,
stadium etc used for activities related to the HEL It also includes any place visited by an
employee or student during the course of their employment or study including
transportation provided by the Executive Authority. The definition of “workplace” just
like the definition of “Employee” is quite broad. Whoever the complaint is filed against,
it needs to be ensured that the institution is their workplace (in case of students, their
respective universities, colleges or institutions can be considered as their workplace,
unless it's a third-party harassment.
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What Constitutes Sexual Harassment

Sexual harassment, in general, can be understood as an unwanted conduct with sexual
undertones if it occurs or which is persistent and

e which demeans, humiliates or creates a hostile and intimidating environment
e s calculated to induce submission by actual or threatened adverse consequences

Acts that can be considered as sexual harassment

Sexual harassment includes one or all of the following unwelcome acts or behaviour,
whether directly or by implication -

e Physical contact or advances

e A demand or request for sexual favours

e Making sexually coloured remarks

¢ Showing pornography or asking if you want to see pornography

e Any other unwelcome physical, verbal or non-verbal conduct of sexual nature

_“Sexual Harassment at the Workplace”

Sexual Harassment at Workplace includes one or more of the following circumstances
with explicit or implicit sexual undertones -

e Implied or explicit promise of preferential treatment in her employment.

e Implied or explicit threat of detrimental treatment in her employment.

o Implied or explicit threat about her present or future employment status.

e Interference with her work or creating an intimidating/ offensive/hostile work
environment for her. Humiliating treatment likely to affect her health, safety or
integrity.

What exactly is an CC?

The Sexual Harassment of Women at Workplace (Prevention, Prohibition and

Redressal) Act, 2013, and the University Grants Commission (Prevention,

prohibition and redressal of sexual harassment of women employees and students

in higher educational institutions) Regulations 2015, makes it mandatory for all

employers and HEI respectively to constitute an Complaints Committee to look into
the matter of sexual harassment at workplace.

Eunctions of CC
e Receive complaints on sexual harassment at the workplace from an aggrieved
woman.

 Inquire into the complaint received.
e Make recommendations to the employer on the action required pursuant to
its inquiry of such complaint made.
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Responsibilities of CC
Apart from enabling and ensuring fair trial, CC has various other responsibilities.

v It needs to provide assistance if an employee or a student chooses to file a
complaint with the police. Provide mechanisms of dispute redressal and dialogue
without undermining complainant’s rights. Protect the identities of all parties
involved.

v Provide interim relief during the pendency of the complaint.

v Provide mandatory relief by way of sanctioned leave or relaxation of attendance
requirement.

v Ensure that victims or witnesses are not victimised or discriminated against
while dealing with complaints

v Ensure prohibition of retaliation or adverse action against covered individual

C ition of CC

Presiding Officer: A woman faculty member employed at a senior level (not below a
professor in case of a university, and not below an Associate Professor or Reader in case
of a college) at the educational institution.

Employee Members: Two faculty members and two non-teaching employees,
preferably committed to the cause of women or who have had experience in social work
or have legal knowledge.

External Member: One member from amongst non-government organisations or
associations committed to the cause of women or a person familiar with the issues
relating to sexual harassment.

Apart from these, ICC ought to have 3 students in the committee if the matter involves
students. These students shall be enrolled at the undergraduate, master’s, and research
scholar levels respectively, and should be elected through transparent democratic
procedure.

Recommendations made by CC
v Interim relief - granted during the pendency of inquiry/complaint.
v’ Against the respondent - if the charges are proved.
v Against the complainant - if the allegations are proved to be malicious.
v
v

Compensatory recommendation.
Dismissal - if charges are not proved.

What other options does one have?

v The CC may, at the request of aggrieved party and before initiating an inquiry,
take steps to settle the matter between her and the respondent through
conciliation.

v' Apart from reaching out to the ICC, the complainant is also free to approach the
nearest police station to file an FIR. The complainant, if she chooses to do so, may
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both file FIR with the police and a complaint with Complaints Committee
simultaneously.

Eiling a complaint

v An aggrieved person is required to submit a written complaint to the CC within
three months from the date of the incident. In case a series of incidents have
happened, a person may file the complaint before the CC within a period of three
months from the date of the last incident.

v A written complaint addressed to the CC needs to be submitted with the
committee. In case the complainant is unable to submit a written complaint for
any reason, it is the responsibility of the CC to provide her all the assistance that
is needed for her to submit the complaint in written form.

v As per the UGC Regulations, it is the responsibility of the HEI to make all sections
of the institutional community aware of the contact details of members of
Complaints Committee, as well as the complaints procedure.

Procedure

v The complainant shall submit 6 copies of the complaint along with supporting
documents to the CC. They also need to submit names and addresses of
witnesses.

v The CC shall send one copy of the complaint to the respondent within a period of
seven working days of receiving the complaint. Upon receipt of the copy of the
complaint, the respondent shall file their reply to the complaint along with the
list of documents, and names and addresses of witnesses within a period of ten
working days.

PRREN A —

v The Complaints Committee will conduct an inquiry by calling all the
concerned parties i.e. complainant, respondent, witnesses etc.

v Minimum of 3 CC members including Presiding Officer/Chairperson must be
present while conducting inquiry.

v For the process of inquiry, the CC will have same powers as vested in a Civil
Court under the Code of Civil Procedure, 1908, when trying a suit in respect
of the following matters -

e Summoning/enforcing the attendance of any person and examining them on
oath.

e Requiring the discovery and production of documents.

e Any other matter which may be prescribed

Annual Report

The CC is responsible for creating an annual report and submitting it to the HEI This
annual report needs to be prepared every calendar year and should incorporate the
following -
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Number of complaints of sexual harassment received in the year.

Number of complaints disposed off in the year.

Number of cases pending for more than 90 days.

Number of workshops/awareness programmes against sexual harassment
carried out in the year. Nature of action taken by the employer.

RS

Constitution of the Internal Complaints Committee

The members of the Internal Complaints Committee are as follows: -

Dr.SumonaGhosh (Chairperson)(sumonaghosh@sxccal.edu)
Dr Panchali Sen ( psen@sxccal.edu)

Dr Rina Ghosh(pchemrg@gmail.com)

Dr. Swati Sarkar( swatisxc@rediffmail.com)

Dr. ChandraniBiswas (chandranibiswas @sxccal.edu)

Dr Indranil Bose (boseindranilcal@amail.com)

Dr Zaid Al Baset(zaidalbaset@sxccal.edu)

Dr Jhumpa Chakraborty(jhumpasxc@yahoo.com)
Dr.SaswatiChaudhury (sxcsas@sxccal.edu)

Prof. Chandrima Banerjee( banerjee.chandrima@sxccal.edu)

Dr.TinniGoswami (tinnibhattacharya982@gmail.com)
Prof. BasuliDasgupta(basuli@sxccal.edu)

Prof. Sonali Panda (spandaadv@gmail.com)
Prof Jayati Ghosh Dastidar(jghoshdastidar@gmail.com)

Dr Ipshita Barat (ipsita.barat@gmail.com)

Ms. Cheryl Francis (cherylsxc@amail.com)
Ms. FerozaMogrelia (ferozafm@gmail.com)
Prof Sujata Lahiri Pakrashi(sujatalahiri@yahoo.co.in)

Mr Lancelot Collins (lancenigel@yahoo.co.in)
Ms. Anne Joseph — Invitee (ankurkalakal@gmail.com)

Disha Khandelwal (undergraduate
student)(dishakhandelwal@xavcomsoceity.com)

Harshita Jaiswal (Post graduate student)
Prof Pritha Das (Doctoral student) (prithadas@sxccal.edu)
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The

University Grants Commission

Prohibition and Redressal of Sexu

of Women Employees and Students in Higher
Educational Institutions) Regulations, 2015

ferred by clause (g) of sub-section (1) of
ommission Act, 1956 (3 of 1956), read with
versity Grants Commission

(Prevention,
al Harassment

In exercise of the powers con
Section 26 of the University Grants C
sub-section (1) of Section 20 of the said Act, the Uni
hereby makes the following regulations, namely—

1. Short title, application and commencement.—(1) These regulations may
be called the University Grants Commission (Prevention, prohibition and redressal
of sexual harassment of women employees and students in higher educational
institutions) Regulations, 2015.

(2) They shall apply to all higher educational insti

(3) They shall come into force on the date of their
Gazette.
2. Definitions.—In these regulations, unless the context otherwise requires,—
(@) “aggrieved woman” means in relation to work place, a woman of any

age whether employed or not, who alleges to have been subjected to any

act of sexual harassment by the respondent;
(b) ‘Act’ means the Sexual Harassment of Women at Workplace

(Prevention, Prohibition and Redressal) Act, 2013 (14 of 2013);

(¢) “campus” means the location or the land on which a Higher
Educational Institution and its related institutional facilities like

libraries, laboratories, lecture halls, residences, halls, toilets, student
centres, hostels, dining halls, stadiums, parking areas, parks-like settings
and other amenities like health centres, canteens, Bank counters, etc. are
situated and also includes extended campus and covers within its scope
places visited as a student of the HEI including transportation provided
for the purpose of commuting to and from the institution, the locations
outside the institution on field trips, internships, study tours, excursions,
short-term placements, places used for camps, cultural festivals, sports
meets and such other activities where a person is participating in the
capacity of an employee or a student of the HEL;

(d) “Commission” means the University Grants Commission established
under Section 4 of the University Grants Commission Act, 1956 (3 of

1956);

tutions in India.
publication in the Official

1. Ministry qf Human R:sourcc_Deve!opmcnl. Noti. No. F. 91-1/2013(TFGS), dated May 2, 2016,
pnbhshedmﬂa&zcmafhdlmﬁxn.?m[[él.ﬁfuﬁm4.dated2ndmy,wlﬁ. pp. 10-18, No. 171
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Bapwap wagd T
________

(e)

€3]

(h)

@
. Regulation 4 of these regulations. Any existing body already functioning
_with the same objective (like the Gender Sensitization Committee

UGC (PREVENTION, PROHIBITION AND REDRESSAL OF SEXUAL
HARASSMENT ETC. REGULATIONS, 2015 o

weovered individuals” are perso .

activi}y such. as ﬁl?ng a scml:al h:rsas:r:::nlh :;:r;; g:f i:lh k. siovr
associated with an individual who has engaged in I;foiccteg aarg ‘?losely
such person can be an employee or a fellow student or oy o
prece. S pain guardian of the
“employee” means a person as defined in the Act and also includes, f
the purposes ?f these Regulations trainee, apprentice (or called bs' Dr
other name), interns, volunteers, teacher assistants, research assis{afzzlsy
whtzther employed or not, including those involved in field studi ,
projects, short-visits and camps; i
“Executive Authority” means the chief executive a i

by wpatever name called, in which the general a:i]rt:i(:l?stt):'a(:ifotr]lwo?i{:'
HEI is vested. For public funded institutions the Executive Authority
means the Disciplinary Authority as indicated in Central Civil Services
(Classification, Control and Appeal) Rules, 1965 or its equivalent rules;
“Higher Educational Institution” (HEI) means a university within thé
meaning of clause (j) of Section 2,2 college within the meaning of clause

(b) of sub-section (1) of Section 12-A and an institution deemed to be

a University under Section 3 of the University Grants Commission Act,
1956 (3 of 1956);

“Intern.al Complaints Committee” (ICC) means Internal Complaints
Committee to be constituted by an HEI under sub-regulation (1) of

" Against Sexual Harassment (GSCASH)) should be reconstituted as the

166 -
Provided that in the latter case the HEI shall ensure that the

_constitution of such a Body is as required for ICC under these

G “p

®

_regulations. Provided further that such a Body shall be bound by the
- provisions of these regulations;

“nsrotected activity” includes reasonable opposition to a practice believed
to violate sexual harassment Jaws on behalf of oneself or others such
as participation in sexual harassment proceedings, cooperating with an
internal investigation or alleged sexual harassment practices or acting as

a witness in an investigation by an outside agency or in litigation;

“sexual harassment” means—

(i) “An unwanted ‘conduct with sexual undertones if it occurs or
which is persistent and which demeans, humiliates or creates a
hostile and intimidating environment or is calculated t0 induce

... .submission by actual or threatened adverse consequences and

. includes any one or more or all of the following unwelcome acts
or behaviour (whether directly or by implication), namely—
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(a) any unwelcome physical, verbal or non-verbal conduct of
sexual nature;

(b) demand or request for sexual favours;

(¢) making sexually coloured remarks;

(d) physical contact and advances; or

(¢) showing pomography”

(i) any one (or more than one or all) of the following circumstances,
if it occurs or is present in relation or connected with any
behaviour that has explicit or implicit sexual undertones—

(a) implied or explicit promise of preferential treatment as
quid pro quo for sexual favours;

(b) implied or explicit threat of detrimental treatment in the
conduct of work;

(c) implied or explicit threat about the present or future statug
of the person concemned;

(d) creating an intimidating offensive or hostile learning
environment;

() humiliating treatment likely to affect the health, safety
dignity or physical integrity of the person concerned;

(/) “student” means a person duly admitted and pursuing a programme of

(m)

(n)

study either through regular mode or distance mode, including short-
term training programmes in a HEI;

Provided that a student who is in the process of taking admission
in HEIs campus, although not yet admitted, shall be treated, for the
purposes of these regulations, as a student of that HEI, where any
incident of sexual harassment takes place against such student:

Provided that a student who is a participant in any of the activities in
a HEI other than the HEI where such student is enrolled shall be treated,
for the purpases of these regulations, as a student of that HEI where any
incident of sexual harassment takes place against such student;

“third Party Harassment” refers to a situation where sexual harassment
occurs as a result of an act or omission by any third party or outsider,
who is not an employee or a student of the HEI, but a visitor to the HEI
in some other capacity or for some other purpose or reason;
“victimisation” means any unfavourable treatment meted out to a person
with an implicit or explicit intention to obtain sexual favour;

(o) “workplace” means the campus of a HEI including—

(@) Any department, organisation, undertaking, establishment,
enterprise, institution, office, branch or unit which is established,
owned, controlled or wholly or substantially financed by funds
provided directly or indirectly by the appropriate HEISs;
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(b) Any sports institute, stadium, sports complex or competition or
games venue, whether residential or not used for training, sports
or other activities relating thereof in HEIs; ;

(¢) Any place visited by the employee or student arising
put o.f or during the course of employment or study
including transportation provided by the Executive Authority for
undertaking such journey for study in HEIs.

3. Responsibilities of the Higher Educational Institution.—(1) Every HEI

Sha“ =
(@

(b)
(c)

@
(e)

@)
)

th::e.ver f‘equued._ appropriately subsume the spirit of the above
definitions in its policy and regulations on prevention and prohibition of
'se.xual harassment against the employees and the students, and modify
its ordinances and rules in consonance with the requirements of the
Regulations;

publicly notify the provisions against sexual harassment and ensure their
wide dissemination;

organise training programmes or as the case may be, workshops for
the officers, functionaries, faculty and students, as indicated in the
SAKSHAM Report (Measures for Ensuring the Safety of Women and
Programmes for Gender Sensitisation on Campuses) of the Commission,
to sensitise them and ensure knowledge and awareness of the rights,
entitlements and responsibilities enshrined in the Act and under these
regulations;

act decisively against all gender based violence perpetrated against
employees and students of all sexes recognising that primarily women
employees and students and some male students and students of the
third gender are vulnerable to many forms of sexual harassment and

humiliation and exploitation;
publicly commit itself to a zero t

harassment;
reinforce its commitment (0 creating its campus free from

discrimination, harassment, retaliation or sexual assault at all levels;
create awareness about what constitutes sexual harassment including
hostile environment harassment and quid pro quo harassment;

include in its prospectus and display prominently at conspicuous
places or Notice Boards the penalty and consequences of sexual
harassment and make all sections of the institutional community
aware of the information on the mechanism put in place for redressal
of complaints pertaining o sexual harassment, contact details of

members of Internal Complaints Committee, complaints procedure and
so on. Any existing body already functioning with the same objective
(like the Gender Sensitisation Committee Against Sexual Harassment

(GSCASH)) should be reconstituted as the ICC:
: 41
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Provided that in the latter case the HEI shall ensure that the
Constitution of such a Body is as required for ICC under these
regulations. Provided further that such a Body shall be bound by the
provisions of these regulations;

(i) inform employees and students of the recourse

_are victims of sexual harassment;

(/) organise regular orientation or traini
of the ICC to deal with complaints,
conciliation, etc., with sensitivity;

(k) proactively move to curb all forms of harassment of employees and
students whether it is from those in 2 dominant power or hierarchical
relationship within HEIs or owing to intimate partner violence or from
peers or from elements outside of the geographical limits of the HEI;

(1) be responsible to bring those guilty of sexual harassment against its
employees and students to book and initiate all proceedings as required
by law and also put in place mechanisms and redressal systems like the
ICC to curb and prevent sexual harassment on its campus;

(m) treat sexual harassment as a misconduct under service rules and initiate
action for misconduct if the perpetrator is an employee;

(n) treat sexual harassment as a violation of the disciplinary rules (leading

up to rustication and expulsion) if the perpetrator is a student;
(o) ensure compliance with the provisions of these regulations, including

appointment of ICC, within a period of sixty days from the date of
publication of these regulations;

(p) monitor the timely submission of reports by the ICC;
(@) prepare an annual status report with details on the number of cases filed

and their disposal and submit the same to the Commission.

3.2 Supportive measures.—(1) The rules, regulations or any such other
instrument by which ICC shall function have to be updated and revised from time-
to-time, as court judgments and other laws and rules will continue to revise the
legal framework within which the Act is to be implemented.

(2) The Executive Authority of the HEIs must mandatorily extend full support
to see that the recommendations of the ICC are implemented in a timely manner.
All possible institutional resources must be given to the functioning of the ICC,
including office and building infrastructure (computers, photocopiers, audio-video,
equipment, etc.), staff (typists, counselling and legal services) as, well as a
sufficient allocation of financial resources.

(3) Vulnerable groups are particularly prone to harassment and also find it more
difficult to complain. Vulnerability can be socially compounded by region, class,
caste, sexual orientation, minority identity and by being differently abled. Enabling
committees must be sensitive to such vulnerabilities and special needs.

available to them if they

ng programmes for the members
steer the process of settlement or
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(4) Since research students and doctoral candidates are parti
dali art
he HEISs must ensure that the guidelines for ethics for Regem;;u;aji:vﬁi?:;a:::

at in place.
(5) All HEIs must conduct a regular and half yearly revi
i mp[ementaﬁOD of their anti-sexual harassment pglicy.y Gt Lo

(6) All Academic Staff Colleges (now know
pptelafiipeis Cietios {HILNS and. faegionsl Centres for galiyr::inty Building
(RCCBs) m.ust incorporate sessions on gender in their orientation and refres;xng
courses. This should be across disciplines, and preferably mainstreamed usin t: "
UGC SAKSHAM Report which provides indicative modules in this regard. -

_ (7 .Onentaﬁon courses for administrators conducted in HEIs must have a
module on gender sensitisation and sexual harassment issues. Regul
g . Regular workshops
are to be conducted for all sections of the HEI community.

(8) Counselling services must be institutionalised in all HEIs and must have
well trained full-time counsellors.

| ' (9) Many HEIs having large campuses have a deficit in lighting and are
experienced as unsafe places by the institutional community. Adequate lighting is
a necessary aspect of infrastructure and maintenance.

~ (10) Adequate and .well trained security including a good proportion or
balance of women security staff is necessary. Security staff must receive gender
sensitisation training as a part of conditions of appointment.

(11) HEIs must ensure reliable public transport, especially within large
campuses between different sections of the HEL hostels, libraries, laboratories and
main buildings, and especially those that do not have good access for day scholars.
Lack of safety as well as harassment is exacerbated when employees and students

cannot depend on;safe public transport. Reliable transport may be considered by

HEISs to enable employees and students to work late in libraries, laboratories and

to attend programmes in the evenings.

(12) Residential HEIs should accord priority to construction of women’s
hostels. For the growing population of young women wishing to access higher
education, hostel accommodation is desirable in both urban and rural areas and
at all levels of higher education which provides a modicum of protection from

harassment of all kinds.

' (13) Concemn for the safety of women students must not be cited to impose

discriminatory rules for women in the hostels as compared to male students.
Campus safety policies should not result in securitisation, such as over monitoring
or policing or curtailing the freedom of movement, especially for women

employees and students.
s are equally mandatory for all HEIs. In the case

(14) Adequate health facilitie
of women this must include gender sensitive doctors and nurses, as well as the
services of a gynaecologist.
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(15) The Women's Development Cells in colleges shall be revived and fundey
to be able to carry out the range of activities required for gender sensitisation
and remain autonomous of the functioning of anti sexual harassment committeeg
and ICCs. At the same time they shall extend their activities to include gender
sensitisation programmies in consultation with ICCs and help to disseminate antj.
sexual harassment policies on campuses on a regular basis. The ‘cultural’ space
and the ‘formal academic space’ need to collaborate to render these workshopg
innovative, engaging and non-mechanical.

(16) Hostel Wardens, Provosts, Principals, Vice Chancellors, Legal Officers
and other functionaries must be brought within the domain of accountability
through amendments in the rules or Ordinances where necessary.

4. Grievance redressal mechanism.—(1) Every Executive Authority shaj|
constitute an Internal Complaints Committee (ICC) with an inbuilt mechanism for
gender sensitisation against sexual harassment. The ICC shall have the following
composition—

(@) A Presiding Officer who shall be a woman faculty member employed at a
senior level (not below a Professor in case of a university, and not below
an Associate Professor or Reader in case of a college) at the educationa]

institution, nominated by the Executive Authority:
Provided that in case a senior level woman employee is not

available, the Presiding Officer shall be nominated from other offices or

administrative units of the workplace referred to in sub-section 2(o):
Provided further that in case the other offices or administrative units

of the workplace do not have a senior level woman employee, the
Presiding Officer shall be nominated from any other workplace of the
same employer or other department or organisation;”

(b) two faculty members and two non-teaching employees, preferably
committed to the cause of women or who have had experience in social
work or have legal knowledge, nominated by the Executive Authority;

(c) three students, if the matter involves students, who shall be enrolled at the
undergraduate, master’s, and research scholar levels respectively, elected
through transparent democratic procedure;

‘(d) one member from amongst non-government organisations or
associations committed to the cause of women or a person familiar with
the issues relating to sexual harassment, nominated by the Executive

Authority.
(2) At least one-half of the total members of the ICC shall be women.

(3) Persons in senior administrative positions in the HEI, such as
Vice-Chancellor, Pro Vice-Chancellors, Rectors, Registrar, Deans, Heads of
Departments, etc. shall not be members of ICCs in order to ensure autonomy of

their functioning.
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(4) The term of office of the members of the ICC shall be for a period of three
. HEIs may also employ a system whereby one-third of the members of the
jCC may change every year.
(5) The Member appointed form amongst the non-governmental organisations
or associations shall be paid such fees or allowances for holding the proccedings
of the Internal Commttee, by the Executive Authority as may be prescribed.

(6) Where the Presiding Officer or any member of the Internal Committee:

(a) contravenes tht:t provisions of Section 16 of the Act; or
(b) has been conwcfed for.an offence or an inquiry into an offence under
any law for the time Pemg in force is pending against him; or
(c) hehas been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or
(d) has so abused his position as to render his continuance in office
prejudicial to the public interest,
such Presiding Officer or Member, as the case may be,
be removed from the Committee and the vacancy so created or any casual
vacancy shall be filled by fresh nomination in accordance with the provisions of
this section.”
5. Responsibilities of Internal Complaints Committee (ICC).—The
[nternal Complaints Committee shall:
(a) provide assistance if an employee or a student chooses to file a complaint
. with the police;
. (b) provide mechanisms of dispute redressal and dialogue to anticipate and
- address issues through just and fair conciliation without undermining
complainant’s rights, and minimise the need for purely punitive
approaches that lead to further resentment, alienation or violence;
(c); protect the safety of the complainant by not divulging the person’s
 identity, and provide the mandatory relief by way of sanctioned leave or
" relaxation of attendance requirement or transfer to another department
Or SUpETViSOr as required during the pendency of the complaint, or also
 provide for the transfer of the offender;
'(d) ensure that victims or witnesses are not victimised or discriminated
against while dealing with complaints of sexual harassment; and
() ensure prohibition of retaliation or adverse action against a covered
individual because the employee or the student is engaged in protected

~ activity.
6. The process for making complaint and conducting Inquiry.—The ICC
' ese Regulations and the Act, for

shall comply with the procedure prescribed in th
plaint in a time bound manner.

making a complaint and inquiring into the com nann
The HEI shall provide all necessary facilities to the ICC to conduct the inquiry

expeditiously and with required privacy
f % _ h:
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7. Process of making complaint of sexual harassment.—An aggrieved
Jaint to the ICC within three months

person is required to submit a written comp. Lt s
from the date of the incident and in case of a series of incidents within a period of

three months from the date of the last incident:
Provided that where such complaint cannot be ma
Officer or any Member of the Internal Committee S
assistance to the person for making the complaint in writing:
Provided further that the ICC may, for the reasons [0 be accorded in the
writing, extend the time-limit not exceeding three months, if it is satisfied that the
circumstances were such which prevented the person from filing acomplaint within

the said period.”
Friends, relatives, Colleagues, Co-students, Psychologist, or any other
situations where the aggrieved

associate of the victim may file the complaint in '
person is unable to make a complaint on account of physical or mental in capacity
or death.

8. Process of conducting Inquiry.—(1)
complaint, send one copy of the complaint to
seven days of such receipt.

(2) Upon receipt of the copy of
or her reply to the complaint along wi

addresses of witnesses within a period of ten days.
(3) The inquiry has to be completed within a period of ninety days from the

receipt of the complaint. The inquiry report, with recommendations, if any, has to
be submitted within ten days from the completion of the inquiry to the Executive
Authority of the HEL Copy of the findings or recommendations shall also be served
on both parties to the complaint.

(4) The Executive Authority of the HEI shall act on the recommendations of
the committee within a period of thirty days from the receipt of the inquiry report,
unless an appeal against the findings is filed within that time by either party.

(5) An appeal against the findings or/recommendations of the ICC may be filed
by either party before the Executive Authority of the HEI within a period of thirty
days from the date of the recommendations.

(6) If the Executive Authority of the HEI decides not to act as per the
recommendations of the ICC, then it shall record written reasons for the same to
be conveyed to ICC and both the parties to the proceedings. If on the other hand it
is decided to act as per the recommendations of the ICC, then a show-cause notice,
answerable within ten days, shall be served on the party against whom action is
decided to be taken. The Executive Authority of the HEI shall proceed only after
considering the reply or hearing the aggrieved person.

(7) The aggrieved party may seek conciliation in order to settle the matter.
No monetary settlement should be made as a basis of conciliation. The HEI shall
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de in writing, the Presiding
hall render all reasonable

The ICC shall, upon receipt of the
the respondent within a period of

the complaint, the respondent shall file his
th the list of documents, and names and
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facilitate a conciliation process through ICC, as the case may be iti

The resolution of the conflict to the full satisfaction of the aggric\:c?in::r:l l\i;{}ught.
possiblc- is preferred to purely punitive intervention, ]

(8) The identitics of the aggrieved party or victim or the wi
. p ' itness or the offender
shall not be made public or kept in the public domain ' :
of the inquiry. especially during the process
9, Interim redressal. —The HEI may,

trans 1 i
@ df:ﬂ:;cl;e;emcoq!qlm‘nam or the respondent to another section or
p mlnln_usc.thc risks involved in contact or interaction, if
such a recommendation is made by the ICC;
(b) grant leave 1o the aggrieved with full ot
. protection of st
. 8 pliind up to Hiseoumis status and benefits
(¢) restrain the respondent from reporting on or evaluating the work or
performance or tests or examinations of the complainant;
(d) ensure that offenders are .warned to keep a distance from the aggrieved,
; .and wherever necessary, if there is a definite threat, restrain their entry
~ into the campus;

| (e | take str.ict measures to pfovide a conducive environment of safety and

' protection to the complainant against retaliation and victimisation as a
consequence of making a complaint of sexual harassment.

10. Punishment and compensation.—(1) Anyone found guilty of sexual
harassment shall be punished in accordance with the service rules of the HEI, if
the offender is an employee.

(2) Where the respondent is a student, depending upon the severity of the
offence, the HEI may,—

(a) withhold privileges of the student such as access to the library, auditoria,
halls of residence, transportation, scholarships, allowances, and identity
card;

(b) suspend or restrict entry into the campus for a specific period;

- (c) expel and strike off name from the rolls of the institution, including
denial of readmission, if the offence so warrants;

(d) award reformative punishments like mandatory counselling and, or,
~ performance of community services.

(3) The aggrieved person is entitled to the payment of compensation. The HEI
shall issue direction for payment of the compensation recommended by the ICCand
accepted by the Executive Authority, which shall be recovered from the offender.
The compensation payable shall be determined on the basis of—

(a) mental trauma, pain, suffering and distress caused to the aggrieved
person;
(b) the loss of career opportun
(¢) the medical expenses incu
(/* treatment; ;

ity due to the incident of sexual harassment;
rred by the victim for physical, psychiatric

47



76 UGC (PREVENTION, PROHIBITION AND REDRESSAL OF SEXUAL [REGN. 11
HARASSMENT ETC. REGULATIONS, 2015

() the income and status of the alleged perpetrator and victim; and
(¢) the feasibility of such payment in lump sum or in instalments.
11. Action against frivolous complaint—To ensure that the provisions for
the protection of employees and students from sexual harassment do not get

misused, provisions against false or malicious complaints have to be made and

publicised within all HEIs. If the ICC concludes that the allegations made were
false, malicious or the complaint was made knowing it to be untrue, of forged or
misleading information has been provided during the inquiry, the complainant shall
be liable to be punished as per the provisions of sub-regulation (1) of Regulation 10,
if the complainant happens to be an employee and as per sub-regulation (2) of that
regulation, if the complainant happens to be a student. However, the mere inability
to substantiate a complaint or provide adequate proof will not attract attention
against the complainant. Malicious intent on the part of the complainant shall not
be established without an inquiry, in accordance with the procedure prescribed,
conducted before any action is recommended.

12. Consequences of non-compliance.—(1)
respect of any institution that will fully contravenes or
with the obligations and duties laid out for the prevention,
of sexual harassment of employees and students, take one
actions after providing due notice—

(@) withdrawal of declaration of fitness to receive grants under Section 12-B
of the University Grants Commission Act, 1956;

(b) removing the name of the university or college from the list maintained
by the Commission under clause (f) of Section 2 of said Act, 1956;

(c) withholding any grant allocated to the institution;

(d) declaring the institution ineligible for consideration for any assistance
under any of the general or special assistance programmes of the

Commission;
(¢) informing the general p
employment or admission,

the newspapers or other sui
Commission, declaring that the institution does not

tolerance policy against sexual harassment;
() recommending the affiliating university for withdrawal of affiliation, in

case of a college;

@ recommending the Central
an institution deemed to be university,
to be university;

(h) recommending the
status as university in case O
under a State Act.

(i) taking such other action within its powers as it may deem fit and
impose such other penalties as may be provided in the University Grants

The Commission shall, in
repeatedly fails to comply
prohibition and redressal

or more of the following

ublic, including potential candidates for
through a notice displayed prominently in
table media and posted on the website of the
provide for a zero

Government for withdrawal of declaration as
in case of an institution deemed

appropriate State Government for withdrawal of
f a university established or incorporated
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Commission Act, 1956 for such duration of time till the institution
complies with the provisions of these regulations.
(2) No action shall be taken by the Commission under these regulations
unless the Institution has been given an opportunity to explain its position and an
opportunity of being heard has been provided to it.

raa e l.(,:;[-u\aCL
Professor B.A. Chopade M

‘Vice - Chancellor

1 AKS University REGISTRAR
Satna, 485001 (M.P) : AKS UNIVERSITY
SATNA (M.P)
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